F. No. A/2008/015/EQU-TN
Dated: 06.09.2019

T~

M/s. Jeevan Diesels & Electricals Ltd ., TiTen ‘: soslsmme st Tammmissis
R.S. No. 55/1, Cuddalore Main Road,
Kattukuppam, Manapet,
PONDICHERRY - 607 402.

Sub: MEPZ SEZ — 100% EOU — clarification called for regarding DTA sale - reg.
Ref: 1. Your LOP No. A/2008/015/EQU-TN 17.7.2008,

2. Your Office Letter N0.J5/0200/2019 dated 03.07.2019 and

3. Your Office Letter No.J5/0200/2019 dated 15.07.2019.

R KRR KRR K

1. Please refer to your letters dated 02.07.2019 and 15.07.2019 cited above.

2. We would like to reiterate with regards to your letter dated 15.07.2019 that the actions
taken by this office in respect of your unit were in good faith, as stated earlier in our Letter dated
26.06.201S. As per the Legal opinion given by the competent authority, all the issues raised
regarding EOUs can only be addressed within the frame work of the FTP and HBP.

3. With regards to your unit letter dated 03.07.2019 wherein you have responded to our
queries raised in this office letter dated 23.05.2019, you may kindly clarify the following:-

a) You have made GCA Exports of Rs.9.53 Lakh and Deemed exports of Rs.11.65 Lakhs
during the period of 2015-16, whareas your Green Card and LOP both expired on
23.03.2014 (ie. 5 Years from the Date of commencement of production). As per
condition sub para (i} of ibid Your LOP dated 17.07.2008, the unit shall export its entire
production/service, excluding rejects and sales in the domestic tariff are as per
provisions of EQU Scheme for a period of 5 years from the date of commencement of
producticn. Therefore in light of the above, kindly clarify regarding exports made after
the completion of S years from date of DCP or after expiry of your Green Card/LOP.

b} Please g:ve us data of DTA sales froim 2008-09 to 2014-15 clearly mentioning DTA sales
done with concessional duty and DTA sale done with full duty.

c) Please mention the periods wher you udtilised the concessional DTA sale related to a
particular year of ailotment namely 2008-10 and.2010-11.

4. You are requested to submit the above cetails on priority.

s a3 LY ko - Yours sincerely,
s ) =
DESRAICHED ON &K At L
4 S .
o LA {(R. ANITHA NANDHIN!}

Tosmaicnes ilaaz-Se DEPUTY DEVELOPMENT COMMISSIONER
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The matter has been discussed with DDC madam on 01.08.2019 and
asked to compile unit reply furnished vide their Letter No.J5//0200/2019 dated
03.07.2019. The following are observed:-

|
| 128-
|
?

1. {Reply to point no.3(a)(1)}. The unit has stated the DTA sale
permission letters issued by this office for the periods 2008-09
dated 8.3.2010 which was valid upto 31.3.2012 and 2009-10 dated
1.4.2011 which is valid upto 31.3.2013. As stated by the unit the
unit has not availed the DTA sale permission within the stipulated
time limit whereas the unit have made DTA sale for the periods
from 2010-11 to 2012-13 to the tune of Rs.947.74 without

i permission of DC.

2. {Reply to point no.3(b)}. . The unit has submitted the details of the

i DTA sale done by the unit since inception upto 2018-19

i 3. {Reply to point no.3(c)}. The unit has submitted the items sold by
them in DTA.

(Item no.1 is correct and item 2 & 3, are not mentioned in the
Green Card).

4. {Reply to point no.3(d]}. The unit has stated that DTA sale done by
them for the period 2009-10 was Rs.16,11,284 with payment of full
duty is correct and they have accepted that Rs.11284 lakhs earlier
mentioned is incorrect. And the unit has requested to correct in our
records. We may call for proof of documents for corrective action.

5. {Reply to point no.3(e)}. With regard to the clarification called for
the exports done during the absence of valid Green Card and
renewal of LOP to the tune of Rs.193.48 lakhs, 9.53 lakhs and
Rs.11.65 lakhs . The unit has confirmed that they had done the
exports and stated that since there was no direction from MEPZ for
not to make exports from their inventory they had.

6. {Reply to point no.3(f)}. The unit has stated that they had
submitted the QPR’s under which the DTA sale details were
furnished. It is pertinent to mention here that that Condition No. d
of the DTA sale permission Letter stipulates that the unit should
furnish a report on quarterly basis through the bond officer with
the details sales effected, showing the details of assessable value,
duty paid thereon to be communicated to this office. The reply
furnished by the unit is in correct.

7. {Reply to point no.3(g)}. The unit has furnished the DTA sale done
by them as requested by this office in the prescribed format.

From the above it is observed that the following are
intentionally done by the unit and violated the provisions of the
FTP/HBP. Therefore the unit is liable to explain the same by issuing

@ i SCN from our office, if approved please.

! (a) Unit has done DTA Sale without prior permission of DC-MEPZ as
elaborated in ibid para 1.
i (b) When there is no valid LOP, the unit has made Exports during the
: year 2014-2015 as eiaborated in ibid para 5.
(c) NO intimation regarding DTA Sales has been given by unit in
accordance with para “d” of DTA Sales permission issued by MEPZ
as eiaborated in ibid para 6.
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With reference to M/s. Jeevan Diesel and Electricals Ltd letter
dated 15.07.2019. Chronological events in respect of M/s. Jeevan Diesel
and Electricals Ltd is placed below as directed by DC.

In this regard legal Opinion has been obtained on 08.06.2019
from Deputy Legal Advisor, Department of Legal Affairs, Chennai on
admissibility of compensation and eligibility DTA Sales in view of said unit
letter dated 04.04.2019, Deputy Legal Advisor advised that our
Department may give suitable reply based on the provisions and relevant
Acts and Rules and Still if the unit approaches the court, not satisfied with

_the reply given by the Department, the same may be defended at the
point of time. Accordingly, reply.has been sent to unit on 26.06.2019.

Now, the unit has again referred the subject issue vide their letter
dated- 15.07.2019 under information to DGFT and Union Commerce|
Minister, New Delhi.

We may give same reply to unit as advised by Deputy Legall
Advisor vide their letter dated 08.06.2019, if approved please.
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