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(¢ Central Information Commission
QQ/ y\ Baba Gang Nath Marg
?y Munirka, New Delhi - 110067

011-26182594

V)
,2\ http://dsscic.nic.in/online-link-paper-compliance/add

File No. CIC/MOCMI/C/2017/194379 DATE : 27-06-2019

NOTICE OF HEARING FOR APPEAL/COMPLAINT

Appellant(s)/Complainant(s): R Respondent(s):
CPIO :
“ 1. The CPIO / Deputy Development Commission

(/S. Jegatheesan s
Ministry of Commerce &

Managing Director,

Transworld Garnet India PVT. Industry O/o the Development
LTD. PALAYAMKOTTAI HIGH Commissioner, Admn. Office
ROAD, KUTTUDANKADU VILLAGE, Buﬂdlng, MEPZ - Special

b e B Economic Zone, N.H - 45,

LA L bt G.5.T.Road, Tambarain, Chiennai-
(Tuticorin) 600045

Date of reply, if any, of Date of 1st Appeal made, Date of order, if any, of
Datiiofit l cPI0 if any First AA

11-11-2016 £ 24-10-2016 ¢ 01-12-2016 i

1. Take notice that the above appeal/complaint in respect of RTI application dated 11-11-2016 filed by the
appellant/complainant has been listed for hearing before Hon'ble Information Commissioner Ms. Vanaja
N Sarna on 18-07-2019 at 01:00 PM .

2. The appellant/complainant may present his/her case(s) in person or through his/her duly authorized
representative.

3. (a) CPIO/PIO should personally attend the hearing; if for a compelling reason(s) he/she is unable to be
present, he/she has to give reasons for the same and shall authorise an officer not below the rank of
CPIO.PIO, fully acquainted with the facts of the case and bring complete file/file(s) with him.

(b) If the CPIO attending the hearing before the Commission does not happen to be the concerned CPIO, it
shall still be his/her responsibility to ensure that the CPIO(s) concerned must attend with complete file
concerning the RTI request, the hearing along with him. :

4. All the parties may submit their written submission, if any, to the Commission at least 7 days before the
date of hearing. A copy of the same shall be served upon opposite party. If any party wishes to make online
submission, the same may be sent to the Commission's link only viz., http://dsscic.nic.in/online-link-paper-
compliance/add

5. CPIO is also directed to inform the third party, if any, so as to enable it to defend or present its case before
the Commission. Third Party may choose to be present before the Commission either in person or through its
duly authorized representative for hearing, or they may also file a written submission to the Commission

before the hearing.

6. The authorised representative or the officer of the public authority and the appellant/complainant/third
party is advised to carry a “proof of identity”” along with the authorization letter.



7. Take notice that in default of your appearance on the time and date mentioned aforesaid, the case shall be
heard and decided in your absence and that there will be no adjournment and review. ,

8. The parties concerned should reach the venue at least 30 minutes before the scheduled time of hearing.
They are also requested to intimate their telephone/mobile numbers and email address to the undersig  d.

Venue for the Appellant/Complainant
NIC Studio : N.I.C. Video Confercﬁcing Sfudid, Rodin No-l‘O,’43rd F lodr, K.V.K.y Samy Mali Gai, Distfict Céliectdrzite, Kdrdm
Pallam, Tuticorin-628001 (Tamil Nadu)
(Contact officer : Shri Mr. Kumar V. (Scientist-D). Contact No : 0461-2340631 )
Venue for CPI1O 1
NIC Stﬁdio ’ NIC Studlo g Dis’trict Infofmatiés Ofﬁcer, Collectoraté, 62, Rajaji Saiai, Cherinai:600001
(Contact officer : Shri Shri M Gunasekaran (Scientist-E) Contact No. : 044-252642015) |

By order of the Commission.

A. K. Assija
Reference number of CPIO Reply(if any) : - Dy. Registrar
To
Copy To :
1. CPIO, Public Authority The FAA / Joint Development
2. Appellant/Complainant. Commissioner, Ministry of Commerce &
Industry, O/o the Development
Copy for information/necessary action to: NIC. Commissioner, Admn. Office Building,

MEPZ - Special Economic Zone, N.H - 45,
G.S.T.Road, Tambaram, Chennai- 600045
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To Date : 20.12.2016

00
\\ j The Joint Registrar,

Central Information Commission,

‘B’ Wing, 2" Floor, August Kranti Bhawan, COMP
Bhikhaaji Cama Place, LA'NT

New Delhi - 110 066.

o C_(c:.-/Mocml/c/w/%//qvgw,

Sub : Second appeal to the Central Information Commission- reg.

The CPIO informed that, he has decided to furnish certain information

to our competitor which was submitted by us.

| have requested the Central Public Information Officer, MEPZ not to

furnish the same to our competitor vide my letter dated 11.11.2016. The

CPIO vide his letter dated 24.10.2016 rejected my request.

=
W

& QN)\\\’ Hence | submitted first appeal on 01.12.2016 to the appellate
[

authority. The appellate authority on 02.12.2016 dismissed my appeal

e ———————
o

S s(britting the 2™ appeal to you in two sets with index to
s L ormaTion 62 A
1 the docuriehts. One copy is sent to the PIO and 1°** appellate authority by

Factory : Palayamkottai High Road, Kuttudankadu Villaga, Tuticorin - 28 103. Phooe - 0481-2271518, 2271520 Fax : 0461-227154 il : tgituti
! 5 3 L 3 3 ) B 1 E-mail : tgituti@1ransworldgamet.com. TIN No. 33655821189
Corporate Offiu'; New Nu.34: 0O No.48, M.G.R. Road, Kdlw'mn Colony, Besant Nagar, Chennai - 500080, Phone : 91-44-24469252, 42150807 Fax : 91-44-24489251 E-mail : chennai@transworldgarnet.com
Andhra Pradesh Project Office : 14-9-136/2A, Dhandi Strest, C.B.Road, Srikakulam - 532 001. (AP) Phone : 08942-229088 Telafax : 08942-225772 E-mail : skayproject@transworldgarnet.com
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v

RPAD and the postal receipt copy Xerox is enclosed herewith for your

reference.

| therefore request you sir, my appeal may kindly be admitted for

hearing and thus render justice. All the original documents will be furnished
at the time of hearing.
Thanking you

Yours truly,

S. Jegatheesan
Managing Director

Copy Submitted to :

Shri. G.Suresh Babu

CPIO /Deputy Development Commissioner,

Ministry of Commerce & Industry

Office of the Development Commissioner,

Admin Office Building, MEPZ — Special Economic Zone
National Highway-45, Tambaram, 1|
Chennai — 600 045. \

Shri. D. Anandan, 1.A.S., .

Joint Development Commissioner / Appellate authority,
MEPZ — Special Economic Zone

National Highway-45, Tambaram,

Chennai— 600 045.

Factory : Palayamkottai High Road, Kuttudankadu Village, Tuticor
{ , Tuticorin - 628 103. ; E
Corporata Office : New No.34, Cid No.48, M.G.R. Road, Kalakshatra Colony, Basant u:::'cr::.nsz:zm il

520 Fax : 0461-2271541 E-mail : 1gituti@transworkd
s gamet.com. TIN No, 33655821189
Andhra Pradesh Project Office : 14-8-138/2A, Dhandi Straet, C.B.Road, Srikakulam - 532 001, (AP)

Phone : 81-44-24488252, 42150807 Fax : 91-44-24460
: ; 251 E-mail ; channniBiranswo ‘
Phone : 08942225008 Telefax : 08842-225772 E-mail : sluruohctbunwuiduu::i.::rmmm ‘

h
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CONTENTS OF COMPLAINT TO BE‘PROVIDED BY THE APPELLANT AS PER CIC

COMPLAIN PROCEDURE RULES 2005 TO THE CENTRAL INFORMATION COMMISSION

S.No

Particulars Required

1

Name & address of the appellant with Contact Nos. (Mobile etc.)

Transworld Garnet India Private Limited,
Palayamkottai High Road,
Kuttudankadu Village,

Tuticorin — 628 103

a) Name & Address of the Central Public Information Officer against the
decision of whom the appeal is preferred.

Shri. G.Suresh Babu

CPIO /Deputy Development Commissioner,

Ministry of Commerce & Industry

Office of the Development Commissioner,

Admin Office Building, MEPZ — Special Economic Zone
National Highway-45, Tambaram,

Chennai — 600 045.

Shri. D. Anandan, 1.A.S.,

Joint Development Commissioner / Appellate authority,
MEPZ — Special Economic Zone

National Highway-45, Tambaram,

Chennai — 600 045.

b) Date of Application : 11.11.2016

c) Date of Reply from CPIO : 24.10.2016

Particulars of the Order including number, if any, against which the
appeal is preferred;

The CPIO File No. RTI/249/2016-17/5138 dated 24.10.2016




Brief Facts leading to the appeal

Our business competitor Mr.Dhayadevadas approached the CPIO for
seeking certain information about the reply given to his complaint to the
authorities. Already we have number of litigations pending in various
stages. Already the CIC issue direction that, the business rivalry should be
taken into consideration while deciding Mr.Dhayadevadas appeal. We
received notice under section 11 of RTI Act from the CPIO vide his letter
dated 6.10.2016 to make our submission in writing, informing that, he
has intends to disclose the above information to the applicant. Hence
without hearing the affected third party the CPIO decided to furnish the
information relating to our company which was submitted by us.

Since directly CPIO decided to grant without hearing us, we submit our
objection to the CPIO vide our letter dated 11.11.2016 which was
rejected by the CPIO vide his letter file NO. RT!/249/2016-17/5138 dated
24.10.16. Hence the petitioner filed first appeal to the appellate authority
objecting furnishing the information to our competitor which was also
rejected by the appellate authority vide its decision dated 2.12.2016 in
appeal number RTI Appeal 267/2016-17. Hence the petitioner filed 2™
appeal before the CIC.

If the appeal is preferred against deemed refusal, the particulars of the
application, including number and date name and address of the
Central Public Information Officer to whom the application was made ;

My appeal also rejected by the appellate authority vide letter No. RTI
Appeal 267/2016-17 dated 2.12.16

Prayer or Relief Sought :

application made by our competitor rli\/‘l_[.Djhiysim!gygdas.

‘The appeal may be allowed and the PIO may be directed to reject the |




Grounds for the Prayer or Relief ;

There is business rivalry among the applicant as well as this appellant.
The CIC already decided that, this applicant misused the RTI Act to give
trouble to the competitors. There is no public interest in his application.
Without a public interest this information cannot be furnished. All this
activities are under SEZ Act No. 28 of 2005 which will override other
Acts. Hence this information cannot be furnished to other person
particularly any competitor without any public interest. Without hearing
the third party in the first instance itself the PIO decided to furnish the
information which is against law.

The petitioner reserve his right to raise additional grounds if any at the
time of hearing.

e

Verification by the Appellant ;

l, S. Jegatheesan, Managing Director, Transworld Garnet India Private
mkottai High Road, Kuttudankadu Village, Tuticorin — 628
103 Tamilnadu State do hereby declare that the information furnished
above are true to the best of our knowledge.

Any other Information which the commission may deem necessary for
deciding the appeal.

The main aim of the Right to Information Act is in order to promote
transparency and accountability in the working of the every public
authority. This is a statutory function of the public authority. Hence the
information may kindly furnished to the appeal petitioner.
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Date:11.11.2016
To

The Deputy Development Commissioner / CP10,

Office of the Development Commissioner,

Madras Export Processing Zone (MEPZ) :

Administrative Office Building, ﬂm:ngn?
National Highway-45, ' o

Tambaram, Chennai - 115

|

Sub : Notice under section 11 of RTI act filed by
D.Dayadevadas — objection submitted — reg.

Dear Sir, -

Ref : Your letter F.No. RT1/249/2016-17/3914 dated 6.10.16
(addressed to our two units)

I received your above letter on 10.10.2016. You have called upon us to
submit objection if any to furnish information pertaining to our SEZ unit to
D.Dayadevadas, President, Federation of Indian Placer Mineral Industries,
Chennai. 7 |

Mr.Dayadevadoss is doing the same garnet business in the name
Indian Garnet Sand Company and Southern Enterprises. They are our
business competitors. We have business rivalry from the year 1988 itself.

y

If any of the information is furnished to our competitors, definitely it will
affect our business aS, he will misuse the same. The RTI Act cannot be
permitted to make revenge to the business competitors. There is no public
interest. This is complétely personal information relating to our company,

which has no relationship to any public irterest and furnishing the same would

Registered Office : New No.14, Old No.SOR 3rd Floor, Pantheon Road, Egmore, Chennai - 600 008, Tel: 91 - 44 - 28512252, 42150807, 42018087 Fax. : 91 - 44 - 28512251

Factory : Palayamkottai High Road, Kuttudankadu Village, Tuticarin - 628 103, (TN) Phone : 0461-227151 9, 2271520 Fax : 0461 - 2271541
Project Office : 14-9-1 36/2A, Dhandi Street, C.B.Road, Srikakulam - 532 001.(AP) Telefax ; 08942-225772 Phone 08942-229098
CIN : U93090TN1995PTC32459 |
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cause unwarranted invasion of privacy and there is no larger public interest to
furnish the same to our business competitors. Hence this cannot be furnish -

under section 8(1)(j) of the RTI Act.

Earher also, this applicant requested certam information relating to us
whxch w1ll affect our business competitiveness from Govt., of India, Ministry
of Mines, _Indlan Bureau of Mines which was negative by the GPIO and his
second api)eal before the Central Information Commission was aléo dismissed
vide CIC.F.No.CIC/AT/A/2006/00443 dated 13.12.2006 and vide
‘CIC.F.CI\:I:).’CfIC/AT/A/2006/OO494 dated 4.4.07 and vide order in case no.
CIC/AT/A/2007/00391 dated 14.6.07. The CIC also endorsed that “i seems,

i
an on going business rivalry with 3™ party is prompting appellant to resort to

such tactics”. This is also one of the method to steal our trade secret which has

- to be rejected. I have already enclosed Xerox copy of the above 3 orders of the
Cenfral Information Commission in response to your letter No. 78/RTI/2013-
14-874 dated 21.3.14 along with our letter dated 30.03.2014.

For your information, while dismissing the 2 éppeal of the
petitioner the honorable Central Information Commission vide F.No.
CIC/AT/A/2008/00948 dated 31.12.2008 has mentioned that the
:WF(MWIMiEQEt?fEhe respondent and the third party.
They have rightly pointed out that this appellant has, with unusual tenacity
and persistence, attempted to lay his hands on commercial information
pertaining to the third party, with the purpose that does not seem to be

bonafide. There is unmistakable indication of appellant trying to get this

Registered Office : New No.14, Old No.SO?, 3rd Floor, Pantheon Road, Egmore, Chennai - 600 008, Tel : 91 - 44 - 28512252, 421 50807, 42018087 Fax. : 91 - 44 - 28512251
Factory : Palayamkottai High Road, Kuttudankadu Village, Tuticorin - 628 103. (TN) Phone : 0461-2271519, 2271520 Fax : 0461 - 2271‘541 :
Project Office : 14-9-136/2A, Dhandi Street, C.B.Road, Srikakulam - 532 001.(AP) Telefax : 08942-225772 Phone 08942-229098
CIN : U93090TN1995PTC32459 )
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information to harm the interests of the third party, with whom he seems to
be in competition. It is sad that RTI Act is being used for purposes such as -
this”. 7

The above will clearly establish that the business competitors cannot be
encouraged by furnlshmg the mformatlon submitted by other traders which is

prohxbxtegi under section 8(1)(j) of RTI A(ct.

I therefore request your goodself, please don’t furnish any of the

information to Mr.Dayadevadas. Furnishing the above information will

definitely affect our business. It cannot be furnished to our competitor even

according to section 8(1)(j) of RTI Act.

For the above mention reasons, we strongly object for furnishing the ’ [

information to the petitioner in respect of V.V.Mineral. I also request you sir,

the order passed‘f)y you may kindly be forwarded to us under section 11(3) of
the RTI Act by giving time to file appeal.

Thanking you -

Yours truly,

Registered Office : New No.14, Old NOS& 3rd Floor, Pantheon Road, Egmore, Chennai - 600 008. Tel : 91 - 44 - 28512252, 42150807, 42018087 Fax. : 91 - 44 - 28512251
Factory : Palayamkottai High Road, Kuttudankadu Village, Tuticorin - 628 103. (TN) Phone : 0461- 2271519, 2271520 Fax : 0461 - 2271541
Project Office : 14-9-136/2A, Dhandi Street, C.B.Road, Srikakulam - 532 001.(AP) Telefax : 08942-225772 Phone 08942- 229098
CIN : U93090TN 1995PTC32459

1




speed Post with A.D

B i { Government of india

i 1 A : Ministry of Commerce & Industry

’ Office of the Development Commissioner

i Admin Office Building, MEP2 ~ Specxa! Ecanomic Zone,
“ National Highway - 45, Tambaram, Chennai - 600045 Ah

: i o
: : l Jewermirent of nda oo Fax:044 2262 8218, Email 1d: dcc@mepz.gov.in
o File No. RTI/249/2016-17 }””/1gq Dated: 24-10-2016
‘ iy e ’

Ty

: J?rans-worid Garnet, : | Y
! NMangalagini Village, # - fetyd V4
b Patavamkottai High Road, , i - CPIO REPLY
' - Opp: Tulicorin Awrport, : et
‘Tuticorin ~ 628103 " T =

2 Transworld Garnet,

New No: 34, Old No: 46, MGR Road,
kalashetra Colony,

Besent Nagar,

Chenaai = GUOVI0

Sub: Nouro under Socnon 11(3) of the RTI Act on the applicatuon filed by
Shri. Dr.D.Dhaya Devadas -Reg.

< v s RIS

Please refer to the notice under Secuon 11(1) of the Act dt. 06/10/2016 and reply dt.
}/ 14/2016 ft, nished by you ; :

. Onexamination of the objections, raised by you to furmshmg of your para WISE comments to
_the lenef dt. 25/02/201n and e-mail dt. 12/04/2016 of Shri. Dr.D.Dhaya Devadas, it is observed that
/ the parawase comments furnished by you does not contain any details, which can be considéred as
cemmarcial confidence, trade secrets or intellectual property, the disclosure of the which should harm
tha compelitive position of third party.

3. Theretore, | don't {ind any reason to denyjthe information sought by RTf applicant. Hence, it
has been damded to furnish information (para wise comments) to the RTI applicant.

d Thiéﬁ'%s issved under Section 11(3) of the RTI Act. However, if you are'aggrieved with this
deciston, you may prefer an appeal with the 1% Appellate Authomy detailed below within 30 days from
the date of receipt of this letter

Shri. DL Anandan, LLAS.

Joint Development Commissioner, AL "
MEPZ-Special Economic Zone, '

N.H. 45, Tambaram, Chennai-600 045.

" Tel-22628233 W

‘

URIT T(F.N.v ADMIN

ThALECQRLE 2ACHY 801N

CONTS

TRANSPORT
e ]

CPIO / Deputy Dev@é nt Commissioner

bl




Vee*rabamra.q Nagar, Man‘;bakkam
RTl/DDD-08/5?36/2016~17 at.

" Copy Tn' i ;
Shiri. Dr.n phaya Devadas, Door No. 12/627, 7 Street,

Main Road ‘Medavakkam, Chennai- 6§00 100 Wrto his letter No.
29. 09 2016 for information please
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TCUMDS/06312016-47

Shri'D Ahsndun, LAS, i
The Joint Developent Commijssionst
'MEPZ ~ Special Economic Zong
- NH 45, Tambaram,
Chennai — 600 045.—

Réspected Sir,

. Sub: Aﬁpgai under section 19(1) of RTI Act - Reg.

(addressed o pur twi nufls)
2 Our objection létter dated 11.11.2016 e , '
3 Order of the CPIO in Hils No.RTI/249/2016-17/5138 & 5139 dated
24.10.2016 (addressed to our tivo units)
M 8

Ref: 1 PIO letter, File No.RTIZ4973016- 173914 duted 06,10.2016

We wish to bring to your kind attention the fact that in the letter 1** referred above,
- the CPIO issued notice under section of. 11 of RTI Act informing that Mr D

Dhayadevadas has filed an application with the CIPO to supply the copy of para-
' wise comments received from 100% EOU and SEZ for the two letters referred
under reference 1 & 2.

In the letter 2™ referred above, we have submitted our objection pointing out the
enemity and passed information commission decision, etc., and requested not to
furnish the information in respect of our units to our compefitor.

Invthe letter 3" referred above, the CPIO has decided to furaidh the infotnation,
para-wise. comments fhrnished By the us 16 e pefitiotir, Dhaya Devallas a
informed under section’1 1(3) of RTI Act. 1t o ; :

Hence we are filing the first appeal against the decision of the CPIO, grd referred
above. ' '

Rogistared Office : New.No.14, 0 No.500, 3ed Foor Pantheon Rose, Egmars, Chennai - 600008, ol : 91 - 44 28612257, 42150807, 42018087 P : 1 44 28512251

Factory : Palsyamkottsi High Rosd, Kuttadankadu Vilage, Tuticarin - 628 103. {TN) Phone : 0461-2271619, 2271520 Fax : 0481 - 2211541
Project Office : 14-9-136/2A, Dhandi Street, C.B.Road, Srikakular - 532 001.(AP) Talefax : 08942-225772 Phone 08942-229098 i
CIN : U93090TN1995PTC32459 &

7
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Sand Company azmd ':szm "‘rpﬁses. 'Fhfey ‘are’ our busums
coimpetitors.- We have business rivd m the year 1988 itself.

If any of the information is furnished to our competxtors, definitely it wﬂl aﬁect
our. busmess, as he w111 rmsuse the same The RTI Act carmot be permitted: to

agn,y, which »has o
ing the same would canse
: , n ef pr and there arge public: mmmhfummhﬂm '
same to our business competitor. H@mce this cannb‘t be furnished under section

8(1)G) of the RTx - ’

mmtewiy persmxal .
reta&onshxp 1o any .

Earlier also this applicant requested certain information relatmg to us which: will
_ affect our business competmveness from Govt. of India, Ministry of Mines, Indian
. Bureau of Mines which was negative by the CPIO and his second appeal before the
Central Information Commission was also dismissed, vide, CIC,
F.No.AT/A/2006/00443 dated 13.12.2006 and vide CIC, F.No.AT/A/2006/00494
- dated 04.04.2007 and vide order in case No.CIC/AT/A/2007/00391 dated_
. 14.06.2007. The CIC also endorsed that “if seems, an on going business rivalry
_ with 3" party is prompting appellant to resort o such tactics”. This is also one of
the method to steal our trade secret which has to be rejected. We have already
enclosed Xerox copy of the above 3 orders of the Central Informatmn

Commission.

While dismissing the 2** appeal of the pe!ummgr the anoamble Central
Information Comimission vide, F.-No.CIC/AT/A2008700948 daieﬂ 31.12:2008
has mentioned that ‘the “Commissian concurs in the submission of ithe
respondent and the third party. They have rightly pointed out that. ﬂus appellant
has, with unusual teracity and persistence, attempted to lay his hands on
commercial information pertaining to the third part, with the purpose that does
not seem to be benafide. There is unmistakable indication of appellant trying to
get this mformatwn {0 harm the interests of the third part, with whom he seems
to be in competition. It is said that RTI Act is being used for purposes such as
this". :

Reglstared Difice : MMi&MH&SW.MFMhMM Egmore, Cheonai - mmﬂ.m §1.-44 - 6512252.14215@“) 42018087 Fax. ; 91 - 44- 20512261

Factery : Palayambottal High Road, Kisttudunkad Vilage, Tuticarin - 628 103, (TN} Phone - Q4812211513 mmw:om-mmi
Projoct Offics - 14-8-136/2A, Dbvaodt Street, C.8 Roed, Srkakuiam - 301 Tebebux ¢ mum%mnmmmm
O UTOTH SOOI i

L

-




Registered Offica : New No.14, Oid No.500, 3rd Floor, Panthean Road,

INDIA PVT. LTD.

The above will clearly esteblish that the ‘business competitors cannot be
prohibited under :se'_i"aﬁ,;"ﬁf('lf-)ﬁ) of RTI Act.

Moreover the para-wise remarks are furnished to your goodself with a fiduciary

~ relationship. Tt also contains cominercial confident, Trade secret and the
" intellectal property disclosure of the same wifl hatm the gompetitive ‘position of
us. A competitor cannot be permittedito Harm our business in the name of public
interest. Hence we are filing the first-appeal. Copy of the letters refetred above
.are attached herewith. .

In the"'light of the above we i'ejqucst your goodself that our appeal may kindly be
allowgd and the request of the petitioner may be rejected inirespect of our units.

A Thanking you,

Yours faithfully, : :
- For Transworld Garnet India Private Limited

S B

Stephen David

Factory : Palayamkottai High Road, Kuttudankadu Village, Tuticorin - 628 103. (TN} Phona : 0461-2271519, 2271520 Fax ; 0481 - 2271541
Project Office : 14-9-136/2A, Dhandi Strest, C.8.Road, Sfiw:dam - 532 001.(AP) Telefax  08042-225772 Phone 08942:229098 75 o
CIN : US3090TN1995PTC32459 (o

g ’

-

Egmors, Chennai - 600 008 Tel : 91 - 44 - 28512252, 42150807, 42018087 Fax. : 91 -.44- 28517281




. GOVERNMENTOFINDIA - - i s

"~ wepa.speciaL sconomic e FIRST APPELLATE ORDER
MINISTRY OF COMMERCE & INDUSTRY ) ’
. ADMN. OFFICE BUILDING, : i VR

' N.H.45, G.S.T.ROAD, .

TAMBARAM,
CHENNAI-600 045.
%, i Appeal No.RTI Appeal 267/201 6-17
. ) Date of Decision:2nd December 2016.

Name of the Appellant: Ms. Transworld Gamet India Private Limited,
' " Palayamkottai High Road, Kuttudankadu Village,
Tuticorin-628 103.

Name of the Public Authority: CPIO, O/o Development Commissioner, MEPZ Sp’eéiai Economic

Zone,Ministry of Commerce, Admn. Office Building, N.H.45,
G.S.T. Road, Tambaram, Chennai-600 045.

DECISION OF THE FIRST APPELLATE AUTHORITY

An application under RTI Act, 2005 seeking copies of parawise comments received from
100% EOUs and SEZs in response to letters received from the Federation of Indian Placer Mineral
Industries (FIPMI) was received by CPIO, Ofo DC, MEPZ on 34 Cctobe_r_ 2016 from one Dr.D.
Dhaya Devadass, President, Federation of Indian Placer Mineral Industries, hereinafter referred to as

the Applicant.

‘MJs. Transworld Garnet India Private Limited, Palayamkottai High Road, Kuttudankadu
Village, Tuticorin, hereinafter referred to as Appellant, was also one of the 100% EOUs, who had
subm{tted parawise comments in response to the letters of Federation of Indian Placer Mineral
Industries. Since the above information sought by the applicant is “third party information” under
section 11 of the RTI Act, 2005, the CPIO issued a notice vide 1ett¢f No.RTU249/2016-17 dated_
6.1 0.2016 to the Appellant conveying his intention to disclose the above information to the applicant

and pave an oppbrtunity to the appellant to make any representation against the proposed disclosure.

The Appellant vide his reply dt.11.11.2016 (which was actual}y received by the CPIO on
17.10.2016 itself) to the Notice issued by the CPIO under Section 11 (1) of the RTI Act, objected to
the furnishing of information to the applicant. After considering the reply given by the Appellant, the

CPIO had decided to disclose the information to the app‘xi'cant‘and accordingly issued & Notice uiider

Section 11(3) of the RTI Act to the Appellant vide letter RT1/249/2016-17 dated 24.10.2016

conveying his decision to furnish the information to the applicant. UNIT HEAD | ADMIN
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- Aggrieved by the decision taken by the CPIO, the Appellant has filed an appeal before me
“under Section® 19(1) of RTI Act, 2005 vide its letter dt 1.12.2016. Though this appeal should have

- been filed under Sectron 19(2) of the RTI Act, I hereby condone the error committed by the appellant -

in mentioning it as Section 19(1) of the RTI Act, in the interest of transparency and fairness.

L]

The pertinent points raised by the appellant in his appeal are as follows:-

(a) That the applicant is doing the same garnet business in the name Indian Garnet Sand
Company and Southern Enterprises, that they are business competitors to the Appellant
and that they have business rivalry from the year 1988 itself.

(b) That if any of the information is furnished to their competitors, 1t will definitely affect
their business as thg applicant will mjsuse the sdme, Gy k)

~ (c) That the RTI Act cannot be permitted to revenge to the busmess competltors

(d) That there is no public interest f

(e) That this is completely personal information relating to the Appellpnt Company which
has no relationship to any public interest and furnishing the Lame would cause
unwarranted invasion of 1 pnvacy

(f) That there is no larger publrc interest to furnish the information to the Appellant’s

business competitors and therefore, the information cannot be furnished under Sectlon Bl

(1) §) of the RTI Act, 2005,

(8) That the applicant had earlier requested for certain information relating to the Appellant
from Ministry of Mines, Government of India, that the Ministry of Mines had rejected to
furnish the information under RTI Act and the second appeal ﬁled by the applicant before
the CIC was also dismissed by the Commission. ' ' '

(h) That the parawise remarks were furnished to this office by the Appellant with a fidicuary
relationship. ' ¢

(i) . That the information also contains: commercially confident, trade secrets and intellectual
property, thé disclosure of whrch ‘will harm the competitive position of the Appellant ;i

() That for the aforementioned reasons, the Appeal should be allowed and the request of the
applicant should be re_]ected in respect of other firms.

Ih th allth b a th 1 of the Appellant. th
w rough e submissions and grounds of the appeal of the Appellant. On the

basis of ﬁxe submmsrone made bv the Appellant, the issue to be considered is whether the mformatron
sought by the applicant is exempmsure under section 8 of the RTI Act, 2005.
AL

The parawise comments furnished by the Appellant in response to the letters of FIPM] the

copies of which are now being asked by the applicant under RTI, were examined. It is found that the

%




paramse reply given by the Appellant v1de letter dated 26 09 2016 does not eontam any data or

“E smtistxcs or production flow chart or drawi y other facts that can be categorised

: o i
‘as commerclally confidential matters or trade secrets or intellectual property. The reply given by the

Appellant 15 very general in nature, which is seen as ‘more of an attempt to refute the allegatxons made

by FIPMI against the Appellant’ s Units. Therefore, I do not find any reason as to why the parawise

reply filed by the Appellant should not be furnished to the applicant since the parawise comments
b L

have nothing to be categorlsed as mfonnatxon which is commercially conﬁdentlal trade secret and‘

\mtellecmal property, the _ disclosur ition of the Appellant.

The opinions expressed by the Appellant in the parawise reply and the stand he has taken against the

allegatxons raised by FIPMI in its letters cannot be considered to be a closely guarded business secret.

Therefore, I am of the opmlon ‘that the information sought by the applicant are not exempted from

~dxsclosure.m Sectlon 8 of the. RTI Act, 2005 and that thie CPIO is' nght in takmg a decision to
T —

disclose the mformatxon sought by the apphcant

! Ao

The;efore, T hereby direct the CPIO oftO/o DC, MEPZ to furnish the information to the
applicant immecllately after the expiry of the stipulated period available for the Appellant to go on
appeal before the Second Appellate Authority against this decision.

: If the Appellant is not satisfied with this decision, he may prefer an appeal with the Second
Appellate Authority whose address is given below within 90 days from the date of receipt of this

decision.

Central Information Commission,
II Foor, C Wing, .

August Kranti Bhavan,

Bikaji Cama Place,

New Delti-110 006.

_(D. ANANDAN)
; FlRST APPELLATE AUTHORITY—cum-
IOINT DEVELOPMENT COMMISSIONBR

! s. Transworld Garnet India Private Limited,
Palayamkottai High Road,

-‘Kuttudankadu Village,

Tuticorin-628 103.

Copy to: Deputy Development Commissioner/CPIO, MEPZ Speclal Economlc Zone Tambaram,
Chennai-600 045. :
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CENTRALANTO R4 4 TON.COM MISSION

UNo.CLCrA Y 1772006100445
Dated, the 3@ [)cc»cmb.er,‘ZOOG.

Sppeliant L OED D Do g LA, Eirst tioyr, Urasad Stecer, Secth
. Nagar, Velachery, Chenaaj - 6oy D2 il gl AR

s

A GE'I(SZ), 'CrI0; Indiay - Bu.rc:rtr-; of’ Mines, g Ladustyiag
; Suburbs, {1 Stage,‘ Tirukeur l'\'vo:ul,._ Conlguntapalaynm,
e : Baugatore -560°022. S

Respoudents - Shei v Prabhqshcttar, Regional _.,Coufroll,cq ‘of Mines & -

Shri C.§, Guudcwdr, Chicf Ore [)rt:ssiug Officer & Appellate #
Authority, lodiag Bureay or Mives, [ag 'Flom', I Wing,

— Tudira Bhayag, Civii Lines, Nugpuc-44g 001,
o \

“himself
against the
var, Chicf Orc

This s A apBeA G s \by Dr.D.D.Dcvadas, who has Called
Tounder Presideie- of the Federation of Indian Placer Mine(a! [ndustries,
“order dated 1.6.2005 of the Appeiiae Authority (AA), Shri Ci.S.Gundc»
Dn;ssing Officer, Indian Bureau of Mincs.

2 g Fett of Uie onen pre that the appetiagg grag 4 Pelition dated 1533004
before the CPIO, Shri v Prabhusheuar, Regional Conuolier of Mines & OC sy,

Indian Bureay of Mings fequesting the [oliowing g ftems of nformarion:

We now eqQuest you (o furmish foUowing detaifs L mining plan WISC -

it Govi. isvyed precise area letter No. -
2 BM Mining plan approved letier Ng_ -
3 Total precise - €3, with S.F.Nos. village, Taluj and Districy
® q. Total n;sity - Rese,rve, Renewab|a reserve  for Gémet, [ lmenite, Zircon,
%\3 i Rutile eg a5 pec the Mining Pla,
D2 Depth aj wed for Mining.
6. Also indicate permitted for manual mining o mechanize Mining ™
3 The CpjO, throggh his Comumunication dated 13.4.2006 rejected the request to

disclose the information under Section 8()(d) of the RTI . Act aper Consulting the thirg
party, Mfs vy Minerals, Thereafler, the appeliant  filed  pis first  appeat daed
10.5.2005 before e » who passed an order date 1.¢.2006 au(horizhg'di_sdomrc of
4t informatioy, EXCept information at SiNo4 & 5, asiin the CStimation of the AA, their
disclosure would COmpromiss  he commercial interest of a third p

vigorously contested disclosure of this information ¢ the appeliay

arty, which hag

M/s V.V Minerals and Sy R Anand-l’admanabhan were
Were fepresented by (1, AA and the CPIQ.
! ,




‘Management techniques.  Disclosure of such infornation in - (he

i The third paity, Shyi v\’vaikundaf_aja%’ ard  Shyj Anand Padmanabhag filed o
fetailed rcjoii\.dc-r, in u.'hi_ch;. ey argued " that the Mining 4'[”11115 tequested by the:
Appellant pertain 1o the (hicd Paty. A Mining Plan js Pepared taking into accoun: the
'qucation-of the mine, s depth, the methodology for"mining, cnvironmental ISsUes  and
S0 on. “The parties who prepare these Mining P
fuarded secret lest it ay be misused by @mpetiiors and others o the detriment of the
original pacty. " The clements of the Mining Plan go into the Mining=fease application,
which arc  submitied for consideration of the competent authority.  No party involved in
COxlfirhcr&ial'_uansaction would ever want that he wfonnation whjch WAaSs given in trust
and in confidence 1o a competent authority “to cnable them to arrive at a decision abont
Aawarding  the Mining  Lease should @l into the hands of compelitors or other
unconnected persoris or organizations, They have pointed out:that the appellan IS not—
Oaly the ncighbour of the third party, but also  theiy competitor  in business.  The
iention of (he competitor was {o poach into the pavileged
inake use of it 1o huwt the competitive businese nterest of (e thud party. ‘[hey have -
G4iso pointed out (hat in order 10 prove their point that such vita| nformation constitute

trade scerets ang sheuld not pe disclosed 1o a third paity, they had filed an R'l'[-rcq,ucsl

Aor similar information in respect oLlhc present appellant. At (hat ume, the appellant

hirnself ook the plea that this infochasion should not be disclosec under the exemption
clause of the RTY Act.

information i order to

6. Before [ take up the matter agitated in this appeal, it is unporant to dispose of
the question of (he locus standi of the appeltant to fije for such information. [t is seen

that the ‘appellant styles  himself ag President of Federation of Indian Placer Mineral
Industries. ¥

7. This  Commission has  consistently taken the view that the nght. to seek
nformation under the: RTI Aq exclusively belongs to citizens and not 0. corporate
enttics.  From that point . of view, - this appeal needed 1o pe summarily  rejectéd.
However, considering the fact tha it has already reached the Comunission, afier £oing
through the CPIO and the AA, [ have chosen 1o treat this appeal as filed by (he appellant
n his personal Capacity, and the name of the Corporate entity as beeq given only for the
pPupose of address for receipt and dispatch of Communicatipn.

asking for at SINo.4 and 5 of his RTl-request is ommercial information respect of
the third party, M/s. V.V Minzrals. The third pasty haye represented quite persuasively
hovs  the nfomnation Cquested by the appeliant i N only cornmercial, by also
tivolves exclusive R&D effoit of the thid party as wel]l a5 the nnovations and
name of some “vagie
ercial interest of the ;
party.  Sgetion B(1)(d)  of the RTI Act very cleardy baps disclosure of “infp
€Oming under this category. 2 {

concept of probity will be hurtful ang detrimental to. the comm

9 The AA also endorsed the submission of the third party.

ans Keep this information as a closely »

e
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7 10 e q»rx»x’l‘ntlon of the ma:cmd efors. wueand | afler hemrme the dhird  paity,
. & M/ V.V, Minerals and the respondents, “itds oy cousidered view  that the disclosure of
e "’ infe e afton as contained i SiNod and S of the RiY-requastyt of the appcliant atract fic
exemption oi Section ‘E(T)(d) and s, thcrcfom barred from disclosure. There 15 11
; mno-x ot the part of the public audiorty 10 Geetoss Tus widmmaten L; /
: d / r'ﬂi 1Ll Ot
121 The appeal 1S reiected.
) Sd/-
t A aARD L
~ L ; . INFORMATIQN COMMISSIONER
: Authenticated by — ' . 1
Sd/-
( NISHA SINGH) &
i Joint chrx, tary & Additional Registrar .

Address of parties:

‘ : T
| B D Devadas, 1A, First Floor, prasad  Stropt,  Seethapathy Nt-xgar.
Velachery, Chennai — 600 042.

o AV S V.M. Prabhushettar, Regional Controllcr of Mines & 0OCLSZ), CFIO,
[ndian Bureau of Mines, 29, Industrial Suburbs, T Stage, Tumkur Road,
Goruguntapalayam, Bangalom—5'60 022. L

s

Shri C.S. Gundewar, Chicf Ore Dressing Officer & Appellate Authority, [ndian

Bureau of Minss, Und Floor, ‘B’ \Vm”- Indira Bhawan, Civil Lines, Nagpur -
440 001. _
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IRECEIVER &N X

; 1 :
Government of India . ---*L" i =

Ministry of Commerce & Industry
Office of the Development Commissioner
Admin Office Building, MEPZ - Special Economic Zone,
National Highway - 45, Tambaram, Chennai - 600 045
Fax:044 2262 8218, Email 1d: dec@mepz.gov.in

. \
File No. RTI/249/2016-17 } Hat X _ Dated: 06 -10-2016

: To . i A
o . | " © oppED POST.
1. Transworld Garnet, e,

Mangalagiri Village,
Palayamkottai High Road,
Opp: Tuticorin Airport,

Tuticorin — 628103.

/{\ Transworld Garnet, ?

New No: 34, Old No: 46,
MGR Road,
.. Kalashetra Colony, ' \
Besent Nagar,
Chennai - 600090.

St

Sub Notice under the section 11 of the RTI Act on the application filed by
Shri. Dr.D.Dhaya Devadas -Reg.

Whereas Shri. Dr.D.Dhaya Devadas resident of Door No: 12/627, 7" Street,
Veerabathran Nagar, Mambakkam Main Road, Medavakkam, Chennai- 600 100 has filed an

application with the undersigned under the RTI Act, 2005 to supply the following information
under public recard pertaining to you :

Information sought:

Copies of the Para wise Comments received from the 100% EOUs and
SEZs for the 2 letters referred under reference 1 & 2. {ie.)

(i)' Our Federation letter No. FIPMI/ADMIN/MEPZ/I 10/056/2015-16
dated 25.02.2016.

(ii) Our Federation letter No. FIPMI/ADMIN/MEPZJl 10/070/2016-17
dated 12.04.2016.

' :
~ 2. And whereas the undersigned intends to disclose the above information to the
applicant.




3. Now therefore you are hereby called upon to make your submissions. in writing, as

nper section” 11 of the Act, as to where the information /records asked for by the applicant

should be disclosed or not.

" As.per the Sectlon 19 of the nght to. Informatron Act, 2005 you may prefer an appeal to
the ﬁrst Appellate Authority within 30 days, whose particulars are gwen below:-

r

Egme aﬂd ﬂdd ress nf First Appe"ate Authomy

famt Develepment Cum missioner, ¥ o ke
MEPZ-Special Economic Zane,

* N.H. 45, Tambaram, Chennai-600 045.

Tel-22628233
CPIO/ Deputy Development Codmmissioner
] Central Public Information Commissioner
] ;

Copy To:-

Shri. Dr.D.Dhaya Devadas, Door No: 12/627, 7 Street, Veerabathran Nagar,.

Mambakkam Main Road, Medavakkam, Chennai- 600 100 W.r.to his letter No. RTI/DDD-
08/5736/2016-17 dt. 29.09.2016 for information please.

: 4, The s’ubm_ission or representation against the proposed disclosure should be made by
‘yod within ten days from the receipt of this notice, failing  which the undersigned will take
o ;;d_‘eﬂsleﬁ in the matter in accor-dance with the provisions of the Act, without giving 'any future
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REF: RTI/I.)DD--OB/S AB6 72016, 17 Date: 29.09.2016
From

Dr. D, Dhaya Devadas,

RTI Activist and President,

Federation of Indian Placer Mineral-lndustries,

Door No, 12/627, 7t Street, Veerabathran Nagar,
Mambakkam Main Road, Medavakka_m, Chennai - 600 100.

To
The Centraj Public Information Officer &
Assistan: Dcve.’cpment Commissioncr,

Madras Export Processing Zone,
National Highway, T‘ambaram, Chennaj - 60 045,

Dear Sin,

Sub : Calling for the Parawise Comments from the 100% EQus in Tamil Nady op the allegation
mentioned in 2 representations of our Federation dated 25.02.2016 & 12.04.2016.

Ref: 1. our Federation letter No._FIPMI/ADMIN/MEPZ/l-l0/056/2015—16 dated 25'5&,2_0_167

With ref‘ere'n'c_e to the above, we request you to kindly furnish the following information
under RTI Act, 2005 -

_ pond_énces that you have received from the Ministry of Industries
by our Federation ang others on 100%

Thanking you,

Yours fai’thfu}}y, '

--‘-‘—'—;\r
-D\DHAYA DEVADAS)




